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2008 Myanmar Constitution

389. Every citizen has the duty to pay taxes to be

levied according to the law.

Constitution of the Republic of the

Union of Miyanmar
(2008)
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The economic pnllc}- {:f the Union of M;.mnrnar is pmple-centred and aims to :achfmre inclusive
and continuous development. It aims to establish an economic framework that supports national

reconciliation, based on the just balancing of sustainable natural resource mobilisation and
allocation across the States and Regions.

_Dh;ectwes

|. To support national reconciliation and the emergence of a umted democratic federal Union.

2. To achieve balanced economic development across the States and Regions.

3. To create opportunities for the emergence of capable and skilled new generations for the
benefit of the country.

4.

To establish an economic system that can achieve and maintain positive development
outcomes through the participation, innovation and efforts of all citizens.




ECONOMIC POLICY OF THE UNION OF MYANMAR

1. Expanding our financial resources through transparent and effective public financial management.

2. Improving the operations of State-owned enterprises and privatizing those State-owned enterprises that have the
potential to be reformed, while promoting and assisting small and medium enterprises as generators of employment
and growth.

3. Fostering the human capital that will be needed for the emergence of a modern developed economy and improving
and expanding vocational education and training.

4. Prioritizing the rapid development of fundamental economic infrastructure, such as electricity generation, roads and
ports, and establishing a data ID card system, a digital government strategy, and an e-government system.

5. Creating employment opportunities for all citizens including those returning from abroad and giving greater priority
in the short term to economic enterprises that create many job opportunities.

6. Establishing an economic model that balances agriculture and industry and supports the holistic development of
the agriculture, livestock and industrial sectors, so as to enable rounded development, food security and increased
exports.

7. Asserting the right of individuals to freely pursue the economic opportunities they choose, so as to enable private
sector growth in line with a market economy system; formulating specific policies to increase foreign investment; and
strengthening property rights and the rule of law.

8. Achieving financial stability through a finance system that can support the sustainable long-term development of
households, farmers and businesses.

9. Building environmentally sustainable cities, upgrading public services and utilities, expanding public spaces, and
making greater efforts to protect and conserve our cultural heritage.

10. Establishing a fair and efficient tax system in order to increase government revenues and protecting individual
rights and property rights through enacting laws and regulations.

11. Establishing technical systems and procedures to support intellectual property rights that can encourage
innovation and the development of advanced technology.

the changing and developing business environment both in ASEAN and beyond, so as to enable our
sesegabate themselves to take advantage of potential opportunities
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Myanmar Sustainable
Development Plan provides
coherence to policies and
institutions necessary to
achieve genuine, inclusive and
transformational economic
growth. MDSP is structured
around 3 Pillars, 5 Goals, 28
Strategies and 238 Action
Plans that are firmly aligned
with the SDGs, the 12 Point
Economic Policy of the Union
of Myanmar and various
regional commitments.

For each goal, clear strategies
have been developed, and for
each strategy, Action Plans
have been identified and

require strong coordination
among responsible
stakeholders for their
accomplishment.

3 3

PILLARS GOALS

28 238

STRATECGIES

MYANMAR SUSTAINABLE DEVELOPMENT PLAN

PILLAR 1:
PEACE AND STABILITY

Peace, National
1 Reconciliation, Security &
Good Governance

Economic Stability &
Strengthened Macro-
economic Management

PILLAR 2:
PROSPERITY & PARTNERSHIP

Job Creation &
Private Sector-led
Growth

Human Resources &
4 Social Development for
a 21st Century Society

PILLAR 3:
PEOPLE & PLANET

Natural Resources &
5 the Environment for
National Prosperity
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Reference
Number

2.3.2

21.3.3

Action Plans

Reform the structure and
governance mechanisms of
IRD and other relevant
entities, and establish
functionally based
departments organized to
best administer the tax
system for different groups
of taxpayers

Expand electronic payment
systems throughout the
country

Implement new
information technology
systems for registration,
processing, accounting, and
case work

Strategic Outcomes

Tax collections will be more
effective

Tax payments will be more
convenient

Tax collections will be more
effective

Relevant
SDG
Targets

12 Point
Economic

Relevant
Agencies

Policy

Economic Stability & Strengthened Macroeconomic Management

Increase domestic revenue mobilisation through a fair, efficient and transparent taxation
system

MaoPF EP10 5DG 17.1
CEM EP10, EP4 | 5DG 17.1
MaoPF EP1D 5DG 171



.34

2.3.5

2.3.8

2.3.7

2.3.8

2.3.9

Davalop modern tax laws,
including & new Tax
administration Law, & mnéw
Income Tax Law and a new
WAT LEw

introduce anti-corruption
and tax evasion counter-
Mmeasures to protect the
integrity and reputation of
the tax system, imcluding
expanding the focus of
internal audit and
establishing an Internal
affairs Unit

Expand the
implementation of a Salf-
ASEEEEMENT SyWSTEM To
Medium Taxpayer Offices.
Iimplement a risk-based
approach to tax
administration using a
compliance Improvement
Strategy to guide the
administration of taxpayer
services and enforcement
strategies.

Streamlinge tax processes
and procedures to reflect
good international practice
and maximise
oppartunities provided by
modern technology
Develap IRD staff
capabilities by providing
clear expectations of staff
roles and responsibilities,
relevant training, modearn
wiork practices including
effective performance
managemen‘t

Tax revenues will be higher

Tax callactions will be more

affective

Tax payment will be maore
convEnient

Tax callection will be maore
effective

Tax payment will be more
convenient and effective

Tax collection will b2 maore
effective

MOPF

MaPF

raPFF

RSP F

kP F

rMaPF

EFPLD

EF1D

EFP1D

EP1O

EF10

EF1d

DG 171

DG 18.3

DG 171

5DGE 171

5D 471

SDis 171
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MOPF has submitted the draft Tax Administration Law since May 25t 2018.
Finalized in the Joint Bill Committee of the Pyithaungsu Hluttaw.

86 sections in 12 Parts.

Purposes of Tax Administrtion Law are as follows:

- to effectively collect taxes;

to make the administration of different types of taxes consistent;

to establish rights and obligations of taxpayers;

to exactly specify the powers and duties of the Internal Revenue
Department;

to facilitate and simplify the transition to the self-assessment system
(SAS);

New Income Tax Law is drafting. The law will include;
Transfer pricing Provisions
PE/ Source Rules
International Best Practice

VAT /GST will come after 2021

Integrated Tax Administration System

[e]

o
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RELATION OF TAX LAWS

» Mother Laws have policies - tax incident, taxing point etc...
> |Income Tax Law
o Commercial Tax Law
> Specific Goods Tax Law
o Stamp Act/ Court Fees Act

» Tax Administration Law contains;
- Registration/Filing/Payment/Record Keeping
> Administrative Review, Advance Ruling, Public Ruling
> Penalties/ Interest
o Refund/credit

» Union Taxation Law

> Enacted every year according to 100 (b) of the Constitution
Planning Law, Budget Law and Union Taxation Law
> Stipulates rates, exemption and relief only




2018-19 Income
Year

*1.4.2018 to
31.3.2019

* 12 Months

2019-20 Income
Year/Fiscal Year

*1.42019to
30.9.2020

* 6 Months

2019 Assessment

Year

*1.4.2019to
30.9.2019

* 6 Months

2019-20
Assessment Year

*1.10.2019
1030.9.2020

* 12 months




» 2019 Assessment Year

12 months income will be assessed
in 6 months

» 2019-20 Assessment Year

> 12 months income will be assessed
in 6 month
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» Notification
N0.93/2018

» Interpretation on the
negative list of
Commercial Tax
Exempted Services

A 2o 5 g0 S 25 g

v

1 Renting of parking space service.
2 Life insurance service.
3 Microfinance service.
4 Healthcare service except body fitness.
5 Education service.
6 Transportation of gioods service (Transportation
by train, motor vehicles, vessels, airplanes and
machineries except the pipeline transportation).
7 Capital market service.
8 Monetarl service providin%(with the permission
of the Bank and Central Bank.
9 Customs and port clearance service.
10 Hiring of equipment used in catering service.
11 Providing raw materials in return for finished
?oods system service.

2 Funeral service.
13 Childcare service.
14 Traditional massage service/ Blind massage
service.
15 Moving household service.
16 Collecting toll service.
17 Animal healthcare and welfare service.
18 Collecting fees at public toilet service.
19 International passenger air transport service.
20 Culture and fine art service.
21 Public transportation service.
22 Licence fees to be paid to State organizations
for carrying out any matter to get the permission.
23 Printin? service by the security printing of the
Ministry of Defense.




Notification No.92/2018

Interpretation on the negative list of
Commercial Tax Exempted Goods

86 items

1 Paddy, rice, broken rice, rice bran, chaff,
and paddy husk.

2 Wheat, wheat bran and wheat husk.

3 Various types of maize and corn powder.

4 Various types of pulse, split, powdered pea,
pea bran and pea shell.

5 Shelled and unshelled groundnut.

6 Sesame, flower sesame.

7 Sunflower seeds, cotton seeds.

8 QOil palm. 9 Various types of cotton.

10 Jute and other fibers.

11 Garlic, onion.

12 Potato.

85 In uncut forms and finished in cut forms of
jade, ruby, sapphire selling at the Myanmar’s
Gems and Jewelry supervised and held by the
Government in country.

86 Pure gold (standard gold bars, gold block,
gold coins)




Interpretation Statement 1/2018

Service Fees charged to customers
Service charge (% x (a))
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Total Service Fees before commercial tax ((a) + (b))
Commercial tax (5% x (c))
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Total charge to customer ((c) + (d))
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the iood Or Service.

» Interpretation Statement 2/2018

5. For commercial tax purposes, sellers of goods produced in Myanmar, sellers of imported
goods, traders of goods, and service providers must recognise sales on which commercial tax
is charged to their customers on a cash received or an accrual basis, 1.¢. at the earlier of when
payment is received for the sale or service or when payment is due for the sale or service. This
will normally be at the time that the sale is made or the service is provided, which is generally
also the time that an invoice is issued for the sale or service.

6. The “relevant month” is the month in which payment is made or payment becomes due,
whichever is the earlier.

7. Therefore, payment of commercial tax to IRD must be made within 10 days after the end of
the month in which payment is made or payment becomes due, whichever is the earlier.

8. In some cases, this may mean that payment of commercial tax must be made before the
seller, importer, trader or service provider has actually collected the tax from their customer,
Even if the seller, importer, trader or service provider has not yet collected payment (including
commercial tax) for the goods or service from his customer, he must still pay the commercial
tax on the sale to [RD within 10 days from the end of the month in which he made the sale of




»

Interpretation Statement 3/2018

B.

a) Purchasers of goods produced in Myanmar, importers, traders of goods and service
providers may offset against the commercial tax, pursuant to the section 42 of
Commercial Tax Regulation that they collect on their sales commercial tax that they
pay on their purchases of goods and services used to produce the goods or services that
they sell.

b) A purchaser of goods is not permitted to set off commercial tax paid for damaged o
unsold goods.

¢) The offset is allowed for the month in which the purchase price was paid

d) The commercial tax offsets are to be made on a cash payments basis only — not on an
accrual basis — provided that:

1) the goods purchased have been sold before or during that month;
2) the goods are not damaged goods; and
3) the goods are not fixed assets or other capital assets.

e) Ifthe amount of the set off exceeds the amount of commercial tax collectable on sales
the excess commercial tax may be claimed as an expense deduction of the business in
computing its annual income tax liability.

f) To substantiate the offset:

- An importer must submit to his Township Revenue Officer, along with the evidence
certificate on Form CT 33

1) The original evidence certificate on Form CT 32 of commercial tax paid on
imported goods; and

2) the original evidence certificate on Form CT 31 - provided to him by the seller

of commercial tax paid on local purchases.

» Interpretation Statement 5/2018

The Law
4. Section 42 (d) of the Commercial Tax Regulations states that:

d) a purchaser must submit to the Township Revenue Officer the evidence certificate(s) that
he received from the seller, together with the prescribed form detailing the set off; and

Interpretation Statement
5. Section 42(d) of Commercial Tax Regulation provides that Commercial Tax paid for

purchasing or constructing the fixed assets of a business shall not be included in the
Commercial Tax which may be offset against the Commercial tax due on the sale of goods of
the provision of services.




» Interpretation Statement 6/2018 » Interpretation Statement 1/2019

The Law The Law
4. Section 3(d) of the Commercial Tax Law states that:

(d) Service means the rendering of a service for remuneration, a fee or consideration; - Specfic Goods Tax Law sipulates tha -

(a) in Section 3(¢), “maufacturer” means the producer who produces the specific goods at his

(e) Proceeds of Sale means money received or to be received from sale of goods on cash s own factory o work place or who orders the production of special goods.
basis or on credit or other deferred payment system or from sale in advance system. In the AR \
case of the barter of goods, it means the value determined in doing so. This expression also (b) * in section 3(u), “exporter” means a person who exports fhe specific goods abroad.

includes cost of packing materials used in packing goods; {2\ Seckion 1) the it AR IR AT ANY

payable by him, the specific goods tax he paid when importing special goods or purchasing
special goods from another manufacturer of special goods, in order fo use them for thej
manufacture or export of special in section 11(b), to assess the specific fax
(h) P‘erson. rendering a service means a person rendering service on remuneration, fee of only once with regp;rf;s o mmdgxpoﬂaﬁm of(:];eciﬁc o00ds, ;P:S[Mgoﬁl bel
consideration. carried out in accordance with the stipulation. (Offsetting of the specific goods fax can be
done in accordance with the requirements sef out in SGT rules No. 46 and 47).

(f) Proceeds of Service means money received or to be received for rendering service;

Interpretation Statement
5. Section 3(e) states “Proceeds of Sale means money received or to be received from sale of

igoods on cash basis or on credit or other deferred payment system or from sale in advance [Merpretation Satemt

system”. Although Section 3(f) defines that “proceeds of service” means money received or to 5. The producers of the specific goods in the country or the exporters of the specific goods abroad

be received for rendering service, 3(d) states that “service means the rendering of a service for can set off the specific goods tax paid on the landed value of self-imported specific goods or paid on

remuneration, a fee or consideration. Hence, seller and service provider shall collect and pay e value of self-purchased specific goods bought from other specific goods producer in the country|
commercial tax on the sale or service fee paid for goods or services in the form of non-cash order to produce or export such specific goods from the tax due on the sale of self-produ

ayment other than barter. ific goods or exported specific goods. In order fo set off so, the producer or exporfer of such

ific goods is required fo be registered under specific goods tax law, and shall meet thej

irements as set out by specific goods tax rules No. 46 and 47.




» Interpretation Statement 2/2019

» Interpretation Statement 3/2019

he Law
4. Section 3(d) of the Commercial Tax Law states that:
(d) Service means the rendermg of a service for remuneration, a fee or consideration;

(e) Proceeds of Sale means money received or to be received from sale of goods on cash|
basis or on credit or other deferred payment system or from sale in advance system. In the
case of the barter of goods, it means the value determined in doing so. This expression also
includes cost of packmg materials used i packing goods;

(f) Proceeds of Service means money received or to be received for rendering service;

(h) Person rendering a service means a person rendering service on remuneration, fee orf
consideration.

[nterpretation Statement
5. Section 3(e) states “Proceeds of Sale means money recewved or to be received from sale off
0ods on cash basis or on credit or other deferred payment system or from sale i advance

”. Although Section 3(f) defines that “proceeds of service” means money received or to
e received for rendening service, 3(d) states that “service means the rendering of a service for
emuneration, a fee or consideration. Hence, seller and service provider shall collect and pay
ommercial tax on the sale or service fee paid for goods or services in the for of non-cash
ayment other than barter. |

Interpretation Statement
1. A lessor of property or an asset receives a lease premium payment. This kind
of receipts a lease premium payment is in return for giving the lessee the right
to lease the property or asset, or for transferring the right to access to the
property or asset to the lessee. This right is an intangible capital asset of the
lessor, which is transferred to the lessee at the commencement of the lease.
The transfer of an intangible asset from one person to another is not a supply
of a good or service by the lessor to the lessee because the right is neither a
material good nor a service. Therefore, a rent premium payment made in
return for the right to enter into a lease or to gain access to property or an asset
to be rented is not subject to commercial tax.




» Interpretation Statement 4/2019
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» Interpretation Statement 4/2018
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»  Practice Statement 1/2018

The Law

4. Under the Myanmar Penal Code, Chapter IX, sections 162 - 165, it is an offence for public officials to seek
or accept any remuneration (other than legal remuneration) as a motive or reward to show favour or
disfavour to any person, or to do or not to do any official act. Under section 3 and Chapter 10 of the
Myanmar Anti-Corruption Law 23/2013 the provision of gifts to a public official to secure an undue|
ladvantage is an offence. Myanmar ratified the United Nations Convention Against Corruption in 2012, and
that Convention became part of Myanmar law in January 2013. Under Article 12(4) of that Convention, each

State Party must disallow tax deductions for amounts that result in an "undue advantage” to someone.
Practice Statement

5. IRD will not allow income tax deductions for gifts made to public officials. The cost of the gifts is either a
personal expenditure or inappropriate expenditure, according to the Section 11(b)(ii) and (iii) of Income Tax

Law.

6. Disallowance of a deduction for gifts applies whether the gift is made directly to a public official, or
indirectly, through an associate or a family member. It also applies if the gift was made to any other

person or entity at the direction of the public official

»  Practice Statement 2/2018
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»  Practice Statement 1/2019
The Law

7. Section (10)(b)(1), 11(b)(i) and 14-A of Income Tax Law say that incurred expenditure for thej
income and depreciation as prescribed in the Regulations are allowed to be deducted except Capital
Expenditure.

Practice Statement

8. The lease premium is considered to be a payment that a lessee pays for renting any asset. The lease]
premium is paid to grant the lease. That means it is a payment for transferring, according to the lease
agreement, intangible asset of lessor. Such lease premium is a capital expenditure. Thus, a lesseg;
shall not be entitled to a deduction for lease premium as an expense in transaction occurred year o
income year, in computing income tax for business income.

0. However, rent payment (including advance rent payment) is allowed as a deduction for year sincej
the rent payment is not capital expenditure but an expenditure incurred for the business income.

»  Practice Statement 3/2018

The Law

4. Section (5)(b) of Commercial Tax Law requires the producer or trader or importer or service
provider to pay the commercial tax after collecting such amount of tax from buyer or service taker at
the time of receiving the sale proceeds or receipts from services that are not included commercial
tax.

PPractice Statement

5. The businesses, in collecting the commercial tax (as prescribed by section 5 (b) of commercial tax|
law) payable on sale proceeds or receipts from services (as defined in section 3(e) and 3(f) of
commercial tax law) at the time of payment, may prepare the invoices by showing the amounts of
commercial tax payable and sale proceeds/receipts from services either separately or in gross amount,
Regardless of mentioning or not mentioning the commercial tax payable, the amount described in the
invoice is regarded as the amount of sale proceeds or receipts from services in which the commercial
tax is included. Thus, commercial tax payable on the total amount of sale proceeds/receipts from
services described in the invoice shall be calculated by using the following method:

Tax rate (%)
Commercial tax payable = Sale proceeds including the tax x
100 + tax rate (%)
5%
= Sale proceeds including the tax x
100 + 5%

Sale proceeds including the tax

21
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